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Like the hospital, the court which originated from modern West emerged in



Taiwan in November of 1895. From then on, Taiwan’s people can go to the court,
rather than the local government, for judicial affairs. Today, the general public always
go to the hospital when feeling sick, but do not necessarily go to the court when they
are involved in disputes with others or invaded by others. The diagnosis of doctors is
always respected, but the decision of judges is not fully respected in current Taiwan.
Unlike the hospital, the court probably had no enough support and trust from the
general public since it began to operate in Taiwan in 1895. In fact, the practice of
going to either courts or local government offices (yamen) represents different judicial
consciousness. On sanctioning crimes and resolving disputes, a complaint about the
wrong of others should be decided by “parent-officials” with his appropriate
discretion under Chinese legal traditions. In contrast, a lawsuit litigated by both
parties (a prosecutor in the criminal case) should be decided by a neutral judge
according to the law under the modern law based on individualism and liberalism.
The colonial judiciary merely adopted a part of modern court system for saving
judicial expenditure of the government in Taiwan during the Japanese administration
period (1895-1945). The Japanese authorities brought in Taiwan the modern
procedure in the court, based on the distinction between adjudication and mediation.
The tradition of parent-officials’ resolving disputes, on the other hand, was translated
into an institution in which local administrative officials were empowered to decide
civil disputes in name of mediation so that officials were allowed to make their
“decisions,” not necessarily abiding by the law. The modern lawyer, based on the
distinction between judges and lawyers, was introduced as well. The tradition of
sending his or her employers or male relatives to participate the trial, on the other
hand, was translated into a provision allowing a person who had no legal training to
be an agent of party in civil procedure. Moreover, the lawyer was prohibited in the

)

local administrative officials’ “mediation” procedure. The modern prosecutor, based
on the distinction between judges, lawyers, and prosecutors, was also introduced. The
tradition of parent-officials’ punishing minor crimes, on the other hand, was translated
into an institution in which high-ranking police officers were empowered to decide
statutory minor crimes. As a result, most of criminal cases were dealt with by the
police, rather than prosecutors in the court. Finally, the separation of judicial
administration and judicial adjudication was implemented, but the administrative
litigation in which a court could review the legality of decisions made by the
administrative branch was never enforced in Taiwan.

The judicial consciousness of Taiwanese, judging from their social class, residence,
gender etc., had already changed to different degrees by their experiences of access to
court during the Japanese period. This book examined 48,338 civil cases and 82,407

criminal cases in the Taipei District Court under the Japanese rule. Various personal



data in these cases as well as time, type, participants, and results in the proceedings
are variables in this research, which are carefully coded and seriously analyzed.
According to this empirical study, those merchants who were often involved in
disputes relating to modern commercial laws had more frequently access to the court
so as to understand the distinction between adjudication and mediation. Those people
whose residence were far from district courts were surprisingly the parties who more
frequently hired an attorney-at-law in the court. That means, however, they must pay
more attorney fee for their lawsuits. Consequently, they less filed a case in the court
and therefore had less chance to understand the distinction between judges and
lawyers because of their contacting lawyers. Super-majority of parties were male in
the colonial court, and thus men had more opportunity to adopt modern judicial
consciousness than women did in colonial Taiwan. Nevertheless, it was also true that
a few women had filed a lawsuit for resolving family disputes. They definitely had
possibility to change their judicial consciousness. Not only the majority of criminal
cases were dealt with by the police in colonial Taiwan, but also near 30% of
defendants could not make arguments against prosecutors in a trial in the court during
the latter period of Japanese rule. As a result, it was difficult for the general public in
Taiwan to understand the role of prosecutors under the distinction between judges,

lawyers, and prosecutors.

B

AFE BT HIaRF R A G - DU E R R IERE 2 #A » JREIEE
st AR EIRGINR > BN FEAERE R E - BienS - AFE
aLATER FTan 2 R B Ry (HVEEBEEZR) W sl )74 RS HIREA
FoSukt > DORBAEAL R EMEZB15E > $178 HUARHIE A RCAE i 8 Al sz s (Y
AR > LSRR EAIERBIHYIR S - AR L2 FREHHE « /NREFERM
BRANFIRVERE S > AFEECCEA NS R R HIGE R AR -
o G RS BRI S LS EIVEE - AEGSEREE N - HIaRF Y
BEANMECA " RAGHS ) (s - BRIHGRIY - SEEEARIIZEE
FNBEEALERENE > NILBREINS > FUAERBVEIEREAR -

AEEBEERIAE - USSR E(CBVE M THITE J57% > REliAIE
FEE GBI G RESBEE - f2t 7 B A2 EEVEE
B o AENER N EENFIUARERER T > ARES KAOFY) S 8eiAdH
EHAR R AR A S R 2 MR G RO & - AFHINT S
BRIFERRR - bR T R EAVERK - SRE S SABDARINGEE TS - W
RE(EHE—E AR -



REES

BEf - KUEEES - 2B —AFZEEE - (B A IR
KIERE—(EE2 o S0s ~ AHERICH— BRI - s REARE - mlah - 1178
fE 1990 FFEFGE - EIFEPUHERI SERH RSB M S AR TS ~ AN aELAeE
AHEHEERR - HARGUG N EBRTARRE 2 RAERS » AR RItEEE
Bill > EETIZE - 12 20 HHEC 90 UL - HIRE S BIPRSNEFATR] ~ GIEE
RO EVEAERESY - R HMTIELEE - A (EABE) (T aEREER) -
IEILREH B8 FUARH A LA FE AR -

BEEHVRITEIRHE BB o WA e B B 2 M A ek - Al siR
ER B LR EER BRI ( HUaEREZ) - B a8 =E LRIt -
—Hb RS ZEESR S TR AR EEE S E S - NIHX AR
% ) NBHPCE B —THERIRE - ST EA S misha nrvaEt
I © TaTI SR RE I EERIME TR & R E LA - STl K
e IR SOk > S B ERE TSR 2 588 - FULEERRES - Z2ET
FEAL UL ERIZ - dREAA IS -

[FEIIEIARTE - P RITEB OGRS M FEHLE - RO A
HREENE PR - AEEE A~ BRI R BRI



