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Jurisprudence of Post-war Taiwan Shaped by Four Generations
Tay-Sheng Wang”

Abstract

The majority of the first generation of legal scholars in Taiwan during the
post-war period was those people who came from Mainland China, experiencing
the development of legal science in late Qing and Republican China. The
minority of them was those people who were native Taiwan and understood the
legal science of pre-war Japan during the Japanese colonial period. In the 1950s
and 1960s, the first generation of legal scholars usually spread legal knowledge
through the textbooks which recorded the lecture in the classroom because legal
publications of Republican China were seldom found in Taiwan. The contents of
Taiwan’s legal science then were largely the statutory interpretation of the ROC
laws; however, these legal scholars, regardless of their ethnic or occupation
background, were considerably influenced by pre-war Japanese legal science.

After the mid-1960s, the second generation of legal scholars who were
teachers in law schools brought liberal and democratic jurisprudence existing in
Europe or Japan to Taiwan. They always regarded foreign legal institutions and
legal interpretation as advanced universally and expected domestic laws to
follow them. Some of these legal scholars, however, considered that it was better
to surpass the foreign legal theories for the purpose of meeting the need of native
society. In the mid-1980s, the third generation of legal scholars emerged.  After
lifting the martial law in 1987, Taiwan’s legal science became more open, active
and diverse than before. Taiwan’s legal scholars paid more attention to the
reform in legislation and sometimes played a leading role in reforming the law.
In addition, they had begun to cooperate with those scholars who were trained by
non-legal disciplines and to publish their academic works in adverse styles.

* Distinguished Professor of Law, College of Law, National Taiwan University.
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In the 2000s, the fourth generation of legal scholars emerged. Taiwan’s
legal scholars have not merely received foreign legal theories any more, but take
many approaches of legal study with diversity from different sources. Today’s
Taiwan legal scholars have tried to utter their voices in international community,
sharing their opinion on the legal issues around the world. This international
dialogue will urge Taiwan’s legal scholars to seriously re-evaluate their own
legal administration and thus make more contributions to the legal lives of
Taiwan’s people.

Keywords: jurisprudence, post-war Taiwan, Republican China, generation,
modern, pre-war Japan



