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The Emergence of Taiwanese Legal
History and Its Becoming a Discipline

Tay-Sheng Wang*

Abstract

This article explains the specific circumstances and knowledge
network under which the author has proposed his interpretations on
Taiwanese legal history. However, it is necessary and feasible, this
article argues, for the Taiwanese legal history studies to become a
discipline. Taiwanese legal history, the author argues, has not adopted a
China-centered approach so that it could focus on the relationship
between Taiwan itself and its neighboring East Asian countries. From a
global viewpoint, Taiwan’s legal history has multiple origins, and this
makes Taiwan’s society diverse through the localization of foreign laws.
Such a legal history needs its own terms to identify different phases.

As a branch of Taiwan studies, Taiwanese legal history learns
essentials in shaping the discourse from various aspects. At the
beginning, the “whole process of the development of law” is illustrated
from the viewpoint of empirical science, and then that is further
interpreted as the “whole process of the development from statutes to
legal society and their possible interactions” in order to employ these
empirical facts in conducting legal reasoning for legislation and the
application of law.

The accumulated academic knowledge of the author and other
researchers on the law during the Japanese period is certainly helpful for

* NTU Chair Professor, College of Law, National Taiwan University; Joint
Appointment Research Fellow, Institute of Taiwan History and Institutum
lurisprudentiae, Academia Sinica.
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promoting Taiwanese legal history to be a discipline, but the purpose of
this promotion is to enhance our understanding of legal facts in Taiwan,
rather than to support certain theories of scholars. There have existed
legal discourses for various historical periods and all ethnic groups in
Taiwan, which will become more advanced due to exchanging ideas
with lots of theories and academic fields. Nevertheless, it is not easy to
change the ideas of the general public and academics. We should
continue to deepen the knowledge relating to Taiwanese legal history
while waiting for this change.

KEYWORDS: legal history, Chinese law, Japanese law, indigenous law,
Western law, comparative law, Taiwan studies, empirical
science.




