‘?ﬁ‘ﬁé“'ﬁ“ﬁ’ﬂﬁiﬁ}@L% %

FIM

ﬁx

W

~

~

B~

B
REBEREBHEAT RE R
— ~HATRNHEA
CREHAEBRAERTY
CREFRATHEAERG LS
REAIAEH 5 T ERATAZ K

S kA R R ANE A e E
o BENFLAFHEEZRE
CFERBEARRBENEFUEX
A
ERBIEREE
Al z&
—HEREBAFEANUELER

R & BB E
R BEEEIAELEEH
EE
CERRERTEEZEHE

I

I

B (e AT A #

I

WX EHNE K
— - BERAREEHEERKN R
i

Bt bil

TP )L EY

~BEEFKEEHEANRE
B~ REMFEL R G LEER
— LU TR 23] A RE R

.
o URFTHE LA EEERA K
i I %
N

T EoEERLENERIFRE

_é
affd

- EE#UIE%E,JE%IL;\

TR 2016 £ 6 F 13 B 0 Ml TREEEEE

BRmedMEALR Bk  AAERKRKNY
w1 AE BENGHEEEREHKCLEFEE
o [wHENE > FHELe| BT o XEGKE
DI E » 2016 F 11 1 26 H 68428 £
HTBAETZEEBBE | g e L AEHE
o EBAXBHBARF » B ERHFHKEE
FrEXERBEEMEACHBE » EXETE
EHHE o



W B A TR IEZE ) (transitional
justice ) HYFTEm » B /TR S — ROKE 1%
HEILESY > R EFEER TIHE
1980 - AR ATER ~ {5 B I 2 ey R - i
R s TR Y B o R BE S B R AL
o R E A AT R N AR R R
MIEM > RS H i E & - TRITE R
1 BIE 8 il A /A o b o 40 n] ] ) e
i B 5 A AT T A RER AR AT 0 DU ST
— (B A T E R R AR 5 - A E
12 B [ HE B 58 S By T B e R O 28
Fr .0 1 ( International Center for
Transitional Justice) » 3855 ## A 1E 23 1~
e TR ) IEZ » e e &
2%l [ 5% JBR 3 rPOE AT B AU IRE o — (I B
IEZWBEE o FE B E AT KMl F
HHRE O HEHNERKEETELSNE
Fl > 87 AR A REBIRAEE >

b R EAEGTEH] (democratic rule of

law) o & LIBAL IE FATIARRIO 2 » —#

'HAHATENBARLCAB LA BE 45

EERMAMEPERES > (REAATHFA
FGEHEATRMARELE - FEAERE)
(#rdew « HME K > 2015) » B 29-67 » &
NEETEREZRE ZEA (EREAER

Wsl RIS —Rm A A 6 SR ILE)

(&4 THR > 2016) » & 206213 : 65 # 4%
WeEH BREAARZ e WH o [ (HAERHA
EEY Efi el (64602016 F 4 A 23-24
H) » &#&FM (RFI4T) ©

HE X % : [Transitional justice is not a ‘special’

kind of justice, but an approach to achieving justice
in times of transition from conflict and/or state
repression. By trying to achieve accountability and
redressing victims, transitional justice provides
recognition of the rights of victims, promotes civic
trust and strengthens the democratic rule of law. ]

International Center for Transitional Justice, “What is

Transitional Justice?”
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Transitional Justice in Taiwan: A Dialogue
among the Past, the Present and the Future

Abstract

With regard to transitional justice

theory in the international community, this

article wants to discuss its contents
according to historical and social
background of Taiwan. Unlike other

countries, Taiwan was not engaged in
carrying out transitional justice after her
democratic transformation in the early
1990s. However, during the same period,
the Grand Justices of Taiwan had held that
authoritarian state had illegal actions in the
past. In 2000, the ruling party in the
administrative branch changed, but this
party ( DPP )

majority in Taiwan’s parliament; as a

did not become the

result, it was unable to promote transitional
After 2008, the

administrative

justice by legislation.

KMT  controlled and
legislative branches as it did during the
authoritarian rule period, and therefore it
was impossible for the government of
Taiwan to advocate transitional justice,
which would criticize the KMT for its
misrule in the past. Nevertheless, the
DPP won the presidential election and
became the majority in the parliament in
2016.

thus

The idea of transitional justice was
this The

legislation of dealing with improper assets

prevailing at time.

of the KMT was obviously a product of

transitional justice.

The theory of transitional justice
admits that the concept of justice in the
past is different from that in the present,
but further advocates substantial, rather
than formal, rule of law that legal
behaviors in the past should be blamed if
they become unjust according to today’s
concept of justice, and victims have right
to seek redress for those wrong behaviors.
The purpose of transitional justice is to
confirm that today’s concept of justice will
be followed in the future. Accordingly, it
is necessary to investigate the truth by the
archives of the state and the KMT so as to
tell two kinds of past wrong behaviors:
“the illegal in the past” and “the legal in
form but unfair from today’s viewpoint.”
The former can be dealt with by the
principle of rule of law, with the aid of
excluding the duration of excising legal
rights. The latter must be invalidated by
statutes for respecting the principle of
Officials should be

their

transitional justice.
appropriately blamed for illegal
behaviors in the past. In contrast, those
who did their jobs in accordance with
unfair laws in the past should take moral,
not legal, responsibility. The remedy or
compensation for wrongs in the past is
sometimes limited in consideration of the
fact that given order has existed for a long
time. The ultimate goal of transitional
justice is to reach compromise and to avoid
the same wrong in the future by democratic

rule of law.
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