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Abstract

Taiwan aging population is increasing constantly year by year. To ease the heavy
economic burden on elder people’s family members, it’s necessary for our government to
promote a long term care program. Thus, in 2015, Taiwan Executive Yuan proposed to
take long term care fund from insurance system, and presented Long Term Care Insurance
Bill to Legislative Yuan. After the party rotation, nevertheless, the new government
declared that, the cost of long term care program would base on tax system, but not
insurance system as the former government has proposed. However, Long Term Care
Insurance Bill is still worth discussing. This article will introduce the content of Long
Term Care Insurance Bill, and suggest some modifications on several provisions.
Moreover, this article also expects that, the suggestions above would be referred for future

legislation.
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econsidering Adult Guardianship in
Taiwan through Psychosocial Theories

v

of Aging ’

Sieh-Chuen Huang

Associate Research Professor, College of Law, National Taiwan University

Abstract

This paper analyzes whether the current adult guardianship in Taiwan promotes
“positive aging” through relevant psychosocial theories. First, the model of “successful
aging” emphasizes the connection between individual and society. However, a person
under guardianship not only loses legal capacity so that he/she is not able to perform any
transactions in the market, but will also be deprived the right to vote, meaning that social
participation becomes impossible. Second, the theory of “selection, optimization with
compensation” points out that seniors select and optimize their best abilities and most
intact functions while compensating for declines and losses. Therefore, every senior may
have different selection and strategy of optimal aging. Under adult guardianship, there is
no way for the ward to make any selection because of legal incapacity. At the same time,
the guardian, that is, the plenary legal representative has the authority to make all
decisions for the ward under the “best interest rule”, which does not require the guardian
to follow the preference of the ward. Since the “selection” of SOC model does not exist in
guardianship, it is impossible for the ward to continue to pursue optimal goals and
compensate anything. As a result, the adult guardianship in Taiwan hinders people from

successful or optimal aging and should be improved as soon as possible.

Keywords: Adult Guardianship, Psychology and Law Research, Substitut_e ) “
Decision-Making, Supported Decision-Making, Successful Aging
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